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violative of their treaty guarantee "that the lands now occupied
by the Cherokee Nation shall be secured to the whole Chero-
kee people for their common use and benefit." It was expropriu-
tive and confiscatory. It was a means of killing (heir society and
government, which had received in successive treaties the guar-
antee of perpetual existence and self-rule, Their individual
members did not want to receive title to a parcel of land and
have their title to all the land annulled. They would be utterly
ruined if allotment were carried through. From its Olympian
remoteness, the Court rejected the plea. Allotment was within
the authority of Congress and the Executive; it was they, not
the Court, who must decide how to exercise guardianship; had
intentions were not to be presumed by the Court, Sixteen mil-
lion acres were allotted to the members of the Five Tribes;
4,346,000 to the Cherokees. In about twenty years, all except
1,500,000 acres had passed to whites; the Chcroktrs had *iOO>
000 acres left.
As the Five Tribes' lands melted away, whites crowded in;
the tribes became a minority in their own land, Did their gov-
ernments have to perish? The answer of present years is no*
They would have had to change; but; priceless structures, serving
the needs of mutual aid, of personality development, of social
continuity, of the conservation of status, and of productivity on
many lines, could have outlived the deep wound of land allot-
ment.
But the United States was determined that no native social
structure should live. Ity successive acts of Congress, the Five
Tribes were shorn of their governmental function; their courts
were abolished; their tribal taxes were abolished; the sale of
their public lands and buildings was ordered; their legislatures
were forbidden to remain in session more than thirty days in
any one year. The public funds of the tribes were impounded
into the United States Treasury, By the date of the "final act*'
of 1906, passed by Congress as a gesture of respect toward a few
uncrumbled walls, the house of government of the Five Tribes
had been demolished utterly. There still remained the Federal
guardianship over the residual individualized properties, the
pledged immunity from taxation (pledged in exchange for the
surrender of vast areas of land), and the federally supplied
social services. Under Oklahoma political pressure, these na-
tional commitments were diminished or abandoned one by one,
The local looting of Indians became a principal business in east-
ern Oklahoma, continuing with brazen openness until past 1925,
and not wholly ended even yet.